NEWS RELEASE
FOR IMMEDIATE RELEASE

Contact: David Mekarski, Town Manager
dmekarski@purcellvilleva.gov; 540-338-7421

PURCELLVILLE INVESTIGATION RECOMMENDS REINSTATEMENT OF
HANKINS, RAUCH TO POSITIONS IN THE TOWN
- Investigation concludes that Vanegas failed to properly manage the investigation into Chief
McAlister, recommends his immediate termination PURCELLVILLE, Va. (APRIL 11, 2018) — The Town of Purcellville today released the
Public Report of Audit and Investigation (Phase 1) by the law firm of Wilson Elser and Chief
Timothy Longo, Sr. (Ret.). The Public Report summarizes the investigation team’s findings with
respect to the prior investigation of complaints about Chief of Police Cynthia McAlister.
Nuckolls Investigation
Phase 1 of the audit into the investigation by Georgia Nuckolls focused on evaluating the
methodologies and processes used by Nuckolls to investigate the complaints against Chief
McAlister. The investigation team of Wilson Elser and Chief Longo concluded that there were
“serious deficiencies” in the investigative methods and processes used, which “undermine[d] the
reliability and accuracy of the [Nuckolls’] Report.”
In their 23-page summary Public Report, the team found that Nuckolls’ investigation did not
“represent a fair, unbiased, and thorough investigation.” Additionally, the team could not verify
Nuckolls certifications or experience, and found that her business, ProHR, is a defunct Virginia
corporation without a business license. The team attempted to interview Nuckolls as part of its
investigation but she declined.
As a result, the report recommended that the report made by Nuckolls “should be disregarded in
its entirety.”
Wilson Elser and Chief Longo are conducting an independent investigation into the allegations
made against Chief McAlister. Until this investigation is concluded, Chief McAlister will remain
on paid administrative leave. The summary Public Report is available here.
Alex Vanegas
The Wilson Elser investigation concluded that Vanegas failed to properly manage and failed to
exercise proper judgment with respect to the investigation into the complaints about Chief
McAlister. The report recommended the immediate termination of Mr. Vanegas. Based upon this
recommendation, the Town Council terminated Vanegas effective immediately.
-more-

Sally Hankins
In regards to Town Attorney Sally Hankins, investigators determined there was “no merit to
allegations” that Hankins sexually harassed Mr. Vanegas. In addition, the investigation
concluded that Ms. Hankins did not retaliate against Mr. Vanegas, and determined that town
employee complaints against Hankins were “frivolous” and “meritless.”
Based upon the findings of the investigation, the Town Council has asked Hankins to return,
fully reinstated, to her position as Town Attorney.
Sharon Rauch
Investigators concluded that the grounds for which HR Manager Sharon Rauch was placed on
administrative leave “cannot be substantiated.” The investigators determined that Rauch
followed all proper procedures in her duties, that the Town did not incur any liability due to her
actions, and that there was no mismanagement of records and files. The report concluded that
alleged issues with her performance “appear to have been manufactured and baseless.”
Based upon the findings of the investigation, the Town Council has asked Rauch to return, fully
reinstated, to her position as HR manager.
“We, as the Purcellville Town Council, are pleased to be bringing the investigation of a variety
of allegations made in regard to a number of town employees to a close,” said Purcelleville
Mayor Kwasi Fraser.
“When we retained our investigative team in December 2017, we directed them to provide a
thorough, unbiased, and detailed investigation. As a result of that directive, they uncovered
information and concerns that were never brought to the Town Council’s attention. Because of
the mismanagement of the prior investigation and the unreliability of Ms. Nuckolls’ report, we
have decided that Wilson Elser and Chief Longo will continue in their investigative role,” Fraser
continued.
“Further, we are releasing the summary Public Report to our citizens and explaining the
subsequent actions that were taken as a result of the audit and investigation to illustrate that not
only are we committed to acting in the best interests of Purcellville, but also in a transparent
fashion. We look forward to a final resolution upon completion of the re-investigation. As
always, we continue to ensure that Purcellville’s future remains bright,” said Fraser.
###

The Town of Purcellville, Virginia
Purcellville is an award-winning town of over 9,000 residents located in Loudoun County, approximately 40 miles
west of Washington, DC. Having received the prestigious Siemens Sustainability Award for Small Communities,
Purcellville continues to be honored for its green initiatives with most recently being the Tree City USA recipient
for the 10th year. The Town was reaffirmed as a AAA rated community by S&P Global Ratings, the highest credit
rating possible, and is recognized as one of the safest towns in Virginia. Once a stop along the W&OD rail line,
Purcellville has maintained its historic old-town feel through the restoration and maintenance of its many downtown
structures, reflecting the Victorian architecture popular during the early 1900s. Today, Purcellville is the economic
hub of western Loudoun County and a popular weekend destination for antiquing, entertainment, farmer’s markets,
wineries, breweries, distilleries and restaurants. More info at www.purcellvilleva.gov.

###

FOR PUBLIC RELEASE

PUBLIC REPORT
OF AUDIT AND INVESTIGATION
(PHASE 1)

Prepared by:
Yoora Pak, Esq.
Jason Waters, Esq.
Matthew Lee, Esq.
Wilson Elser

Chief Timothy Longo, Sr. (Ret.)
Assistant Professor
The University of Virginia
School of Continuing and Professional Studies
April 10, 2018

782858v.1

1

FOR PUBLIC RELEASE

I.

SUMMARY OF AUDIT AND INVESTIGATION

This team was engaged by the Town of Purcellville (“Town”) to audit and evaluate the
investigation and findings of independent consultant/contractor Georgia Nuckolls. Ms.
Nuckolls, who represented herself as a certified Human Resources professional, was hired by
Interim Town Manager Alex Vanegas on or about September 22, 2017, to investigate a number
of complaints made against Chief of Police Cynthia McAlister. Based upon Ms. Nuckolls’
findings as set forth in a Confidential Investigation Report (“the Nuckolls Report” or “the
Report”),1 the Town Council announced a vote of “no confidence” in Chief McAlister on
November 1, 2017, and the Interim Town Manager (Mr. Vanegas) terminated her on November
2, 2017.
Upon engagement, it was decided that our audit and investigation would be completed in two
phases. The first phase would audit and evaluate the Report’s investigative methodology and
findings, and determine whether the Nuckolls Report is reliable.2 Based upon our findings for
the first phase report, if warranted, we would continue with the second phase. The second phase
would focus on investigating and evaluating the merits of the allegations against the Police
Chief.
This initial public report summarizes our findings with respect to the first phase of our audit and
investigation. As part of the first phase, we reviewed the Nuckolls Report and its attachments,
and conducted multiple interviews3 and collected numerous documents and extensive
information. Based upon our assessment of all of this information, we prepared a confidential
and privileged 71-page report that detailed the results of the first phase of our independent audit
and investigation.4 This public report summarizes our findings from the confidential and
privileged report.
As explained in further detail below, we believe that there are serious deficiencies in the
investigative methods and processes that undermine the reliability and accuracy of the Report.
In addition, based upon a preliminary review of the purported evidence relied upon by Ms.
Nuckolls, we believe that the Report’s findings and conclusions are not supported by the
evidence. However, based upon the limited record of the prior investigation, we do not purport
to, and cannot, fully address the merits of each specific complaint against Chief McAlister. In
1

The complaints made against Chief McAlister and Ms. Nuckolls’ Confidential Investigative Report involved
personnel issues and other matters compiled exclusively for use in closed meetings lawfully held pursuant to Va.
Code § 2.2-3711, which are exempt from disclosure under Va. Code §§ 2.2-3705.1(1) and (5). Accordingly, Ms.
Nuckolls’ Report has not been, and will not be, released.
2
The first phase also included a separate and independent investigation into the allegations of sexual harassment by
Mr. Vanegas as well as other complaints against Town Attorney Sally Hankins and Human Resources Manager
Sharon Rauch. Wilson Elser has completed that investigation and prepared a confidential and privileged report on
these personnel matters detailing its findings and outlining its recommendations. Our confidential and privileged
report on the personnel matters will not be release and is exempt from disclosure under Va. Code §§ 2.2-3705.1(1),
(2), (3) and (5).
3
We have asked Ms. Nuckolls to meet with us on at least two occasions. In response, she has refused to
communicate with us directly, and, instead, has chosen to communicate with us through emails to Interim Town
Manager John Anzivino. She has advised in those emails that she will not meet with us.
4
Our confidential and privileged report has not been released and is exempt from disclosure under Va. Code §§ 2.23705.1(1), (2), (3) and (5).
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addition, we do not express any opinion as to Chief McAlister’s performance or leadership of the
Purcellville Police Department. Based upon our initial assessment, we believe that further
investigation is warranted and necessary to fully evaluate the merits of the complaints against
Chief McAlister
Accordingly, as a result of the first phase of our audit and investigation,5 we do not believe that
the Town can rely upon the Report to take any personnel action against Chief McAlister. Thus,
we believe that the Report should be disregarded in its entirety.
II.

BACKGROUND

On July 27, 2017, a number of employees from the Purcellville Police Department (PPD)
[hereinafter “Complainants”] approached then-Interim Town Manager Alex Vanegas to voice
various complaints about Chief McAlister. As a result of their complaints, the Town conducted
an internal investigation. Contrary to established Town procedure, Mr. Vanegas, citing a
“rapport” with the Complainants, conducted the internal investigation himself. As a result of his
internal investigation, Mr. Vanegas placed the Chief on paid administrative leave on August 28,
2017.
After obtaining three purported bids, on September 22, 2017, Mr. Vanegas hired “Georgia
Nuckolls, SPHR(i), MBA” from ProHR, Inc. to conduct an independent investigation into the
complaints about the Police Chief. Mr. Vanegas claimed that he selected Ms. Nuckolls because
she offered the lowest bid and due to her experience with internal investigations. Mr. Vanegas
explained his selection to the Loudoun Tribune:
Vanegas stated that he selected Nuckolls not just because of the
lower hourly fee but because of her education and background
directly related to HR investigative work. As well, the fact that she
is married to a very well-respected detective in Herndon and felt
her background overall would result in a fair fact-finding ability
and detailed set of conclusions regardless of whether they were for
or against McAlister.
It is difficult for anyone to overlook her [Nuckoll’s] education and
experience,” said Vanegas.
See https://www.loudountribune.com/smear-tactics-purcellville-beginning-backfire/.
III.

ATTEMPTS TO VERIFY MS. NUCKOLLS’ CREDENTIALS

Ms. Nuckolls represents herself as “Georgia Nuckolls, SPHR(i), MBA.” As she explained to the
Loudoun Tribune:
“I have a BA in English Literature from George Mason University,
MBA from Loyola Marymount University with a concentration in
5

Should additional information become available, we will supplement or modify our findings as required by such
evidence.

782858v.1

3

FOR PUBLIC RELEASE

HR Management. I hold a Senior Professional of HR Certification
with an International designation from the Society for Human
Resources Management, have over 19 years of HR consultative
experience, including very detailed HR investigative projects and
assignments in a wide range of industries from fortune companies
(sic) to municipalities,” stated Nuckolls.
See https://www.loudountribune.com/smear-tactics-purcellville-beginning-backfire/.
As part of our investigation, we attempted to verify Ms. Nuckolls’ credentials. We did not find a
copy of Ms. Nuckolls’ resume or other document summarizing her professional and educational
qualifications and credentials in the Town’s records. As a result, we attempted to verify Ms.
Nuckolls’ credentials through online resources. As explained below, we were unable to verify
her credentials.
Ms. Nuckolls stated that she held the “Senior Professional of HR Certification with an
International designation from the Society for Human Resources Management.” She does not
indicate the year in which she received this certification.
According to the Society for Human Resources Management (“SHRM”), the “SPHR(i)”
designation6 is a trademark of the HR Certification Institute (“HRCI”) and is not a SHRM
certification. See https://www.hrci.org/our-programs/our-certifications/SPHRi;
https://www.shrm.org/certification/faqs/pages/faqs-other-questions.aspx.
Both entities provide online directories of their certified professionals. See
https://recert.hrci.org/public/membersearch/certificants;
https://portal.shrm.org/public/directory.aspx. We searched the following known names for Ms.
Nuckolls:









G Nuckolls
Georgia Nuckolls
G Nuckoll
Georgia Nuckoll
G Damalas
Georgia Damalas
G Herron
Georgia Herron

Neither the HRCI nor SHRM online directories returned any results for these names.

6

“SPHR(i)” stands for “Senior Professional in Human Resources – International,” and requires a combination of
years of professional experience and education (i.e., 4 years of experience and a master’s degree). See
https://www.hrci.org/our-programs/our-certifications/SPHRi. Assuming the candidate satisfies one of the conditions
for education and experience, the candidate must then pass a certification examination. Id.
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To ensure the accuracy of the online inquiries and because certified professional have an ability
to “opt out” from the directory, we also made an inquiry of HRCI by email. HRCI will not
release any information, however, without an authorization from Ms. Nuckolls.
Ms. Nuckolls also claims to have “over 19 years of HR consultative experience.” Mr. Vanegas
claimed that he reviewed Ms. Nuckolls’ experience and qualifications on her LinkedIn page. We
found the following account on LinkedIn:

See https://www.linkedin.com/in/georgia-n-3101a1144/. This image is the entirety of her
publicly-available profile as of the date of our search. It does not contain any information
regarding Ms. Nuckolls’ experience or qualifications.
Mr. Vanegas then directed us to another LinkedIn page, which he claimed was the one that he
reviewed. That account contained the following publicly-available information:
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https://www.linkedin.com/in/prohr17/. This LinkedIn page also does not contain Ms. Nuckolls’
educational background or professional experience. Instead, a reader must derive her experience
from the recommendations, which appears to be primarily focused on recruiting, not internal
investigations. Indeed, none of the purported recommendations refers to any experience with a
municipality or a police department.
Next, we attempted to verify the existence of Ms. Nuckolls’ company, ProHR, Inc. She listed
ProHR, Inc. on her IRS Form W9, which she submitted to the Town for purposes of payment.
According to the online Business Entity Search database on the Commonwealth of Virginia State
Corporation Commission (“SCC”) website, ProHR, Inc. has been “purged” from the SCC’s
records:

https://sccefile.scc.virginia.gov/Find/Business?SearchTerm=ProHR%2C+Inc.&SearchPattern=K
&as_fid=ba16649e9e99968cc873c2094c423b5012b9f32d. We received written verification
from the SCC:
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As explained by the SCC, if a corporation has been “purged,” it means that “its existence or
registration has been canceled, revoked, terminated or withdrawn for a period of more than 5
years and, under Virginia law, the entity is not eligible for reinstatement or restoration.”
http://www.scc.virginia.gov/clk/ReinReq.aspx (emphasis in original).
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Finally, Mr. Vanegas claimed that he received a copy of a business license issued by Loudoun
County for ProHR, Inc. He could not, however, provide us with a copy of this business license,
and we could not locate one in Mr. Vanegas’ files or office during our investigation.
We searched Loudoun County’s list of business licenses for ProHR, Inc. by using a very general
search term (“pro”) and it did not come up as a registered business. See
http://www.loudounonline.com/search/search.cfm?search=1. In addition, ProHR, Inc. is not
listed on the Loudoun County Active Business Accounts list as of November 3, 2017. See
https://www.loudoun.gov/DocumentCenter/View/129372.
At this time, we are unable to verify whether Ms. Nuckolls earned a BA in English Literature
from the George Mason University or an MBA from Loyola Marymount University, which is
located in Los Angeles, CA.
In summary, we were unable to verify Ms. Nuckolls’ claim of having “over 19 years of HR
consultative experience.” We are also unable to verify that she has received the SPHR(i)
certification as she has claimed. We have confirmed that her company, ProHR, Inc., is not a
viable legal entity in the Commonwealth of Virginia and is not registered as an “Active Business
Account” as of November 3, 2017, in Loudoun County.
IV.

RELIABILITY OF THE INVESTIGATIVE REPORT

The Town of Purcellville contracted the services of Ms. Nuckolls to conduct an independent
investigation into allegations of misconduct on the part of the Town’s chief law enforcement
officer. Ms. Nuckolls’ investigation results were outlined in a lengthy written report, which
included numerous attachments (“the Report”). The Town then relied upon this Report to take
personnel action with respect to Chief McAlister.
We have been asked to review the Report to evaluate whether it can be reasonably relied upon to
support the Town’s actions against the Chief. To reiterate, we are not at this time fully evaluating
the merits of the underlying complaints against Chief McAlister. For purposes of this initial
report, we focus solely on whether Ms. Nuckolls’ methodology, analysis, and findings were
reliable, consistent, and supported by the record. Based upon our review and audit, we believe
that there are several deficiencies undermining the reliability and accuracy of the investigation
and its conclusions.
A. Ms. Nuckolls’ Credibility Determinations
The first half of the Report focuses on a summary of the “credibility determinations” made
during the investigation.7 In general, we found Ms. Nuckolls’ credibility determinations8 to be
conclusory and lacking adequate foundational support.9
7

We note that this section of the Report does not contain a summary of all of the witnesses who were interviewed.
The Report stated that some individuals were “credible” while there was “no reason to question” the credibility of
others (which begs the question as to whether she believed that the individual was credible). Ms. Nuckolls does not
explain the difference, if any, in this terminology.
9
The credibility of a witness rests upon a number of factors. A jury will be instructed to consider “the appearance
and manner of the witnesses on the stand, their intelligence, their opportunity for knowing the truth and for having
8
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1. The credibility determinations are conclusory and lack factual support.
The Report provided broad and general descriptions about the quality of the responses to the
investigator’s questions. For example, the Report stated that one witness provided “long and
detailed answers” and found that this witness “had a very clear recollection of events.” The
Report also stated that some of the witnesses provided “very thoughtful and detailed” or “clear”
responses, and that they appeared “straightforward” and “to the point.” The Report further noted
that one witness “appeared to choose his words carefully to ensure his description of events were
(sic) accurate and ‘true’ to his recollection not to ‘others.’” Further, the Report found another
witness to be “well rehearsed” and concluded that “some of his allegations were unfounded or
embellished.”
However, in making these observations, the Report did not provide any factual references or
supporting evidence. The Report does not contain a summary of the information provided by
any of these witnesses, and does not provide any information as to the factual basis of the
credibility finding. Thus, we have no way to evaluate the information upon which the Report
relied to make the credibility determinations. Accordingly, we are unable to determine if her
observations were accurate and reliable.
2. The credibility determinations were based upon irrelevant factors.
We believe that the Report relied upon factors that are irrelevant with respect to one’s credibility.
For example, the Report stated that witnesses were credible because of their length of
employment as a Town employee; their record of service (i.e., stating that one’s credibility was
enhanced because that individual had an “untarnished” record and was “held in very high
regard”); a review of the witnesses’ personnel files (such as performance evaluation ratings or
employment history); marital status and family situation (concluding that a witness was more
credible because that witness “risked” his or her career by making a complaint); whether the
witness was a homeowner in Purcellville; an individual’s job responsibilities; their reputation; or
the rating on their performance evaluation. Conversely, the Report questioned the credibility of
one witness based, apparently, upon the belief that the witness was somehow interfering with the
investigation without providing any foundation for this conclusion.
In any event, a consideration of these factors, even if relevant, was not reliable because the
Report failed to provide sufficient details to evaluate the weight given to those considerations.
For example, to the extent Ms. Nuckolls relied upon an individual’s reputation as an indication
of credibility, she does not provide the foundation for the reputation or the sources verified.
Without such information, one cannot determine if the “regard” was genuine, objective, and
unbiased.
In one instance, Ms. Nuckolls concluded that a witness’ willingness to take a polygraph test was
a positive indication of credibility. The Virginia Supreme Court, however, has steadfastly held
that polygraph tests are unreliable:
observed the things about which they testified, their interest in the outcome of the case, their bias, and, if any have
been shown, their prior inconsistent statements, or whether they have knowingly testified untruthfully as to any
material fact in the case.” Virginia Model Jury Instruction No. 2.020: Credibility of Witnesses.
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[P]olygraph examinations are so thoroughly unreliable as to be of no proper
evidentiary use whether they favor the accused, implicate the accused, or are
agreed to by both parties. The point of these cases is that the lie-detector or
polygraph has an aura of authority while being wholly unreliable. … In Robinson
[v. Commonwealth, 231 Va. 142 (1986)], we expressed our continuing concern
over the use of polygraph exams in any court proceeding in Virginia. … We
continue to adhere to the views expressed in that long line of cases. See Billips v.
Commonwealth, 274 Va. 805, 808-09, 652 S.E.2d 99, 101 (2007) (“lie-detector”
tests are so unreliable that the considerations requiring their exclusion have
ripened into rules of law) (citing Spencer v. Commonwealth, 240 Va. 78, 97, 393
S.E.2d 609, 621 (1990)).
Turner v. Commonwealth, 278 Va. 739, 742-743 (2009) (quotations and some citations omitted).
In addition, polygraph test results are inadmissible in any proceeding. See Va. Code § 8.01418.2.
3. The reliance on prior Internal Affairs (“IA”) files appeared inconsistent.
The Report also refers to an individual’s history of IA charges to assess credibility. However,
the findings appear to be based upon an incomplete review of an individual’s record. In addition,
this “criterion” is not consistently applied or reviewed as to all witnesses. For example, one
witness is described as having an “untarnished” record when that witness had previous IA
charges. The Report mischaracterizes the record of another witness by stating that the only IA
charges brought against this witness were under Chief McAlister when the record shows that
there were a number of other IA charges against this witness prior to Chief McAlister. For some
of the other witnesses, the Report does not refer to the IA history at all. We found that the
Report’s selective reporting of past IA investigations compromised the weight to be given to this
factor and raised adverse inference questions in the absence of any reference at all.
4. The investigator did not evaluate witness biases.
The Report does not address potential biases to the extent such biases may impact a witness’
credibility. For example, a witness who applied for but was not selected as the Police Chief may
harbor a negative bias against the Police Chief. In addition, a witness who admitted to a past
personal relationship with Mr. Vanegas may have an inherent bias in favor of Mr. Vanegas.
Further, a witness who was subjected to adverse disciplinary action by Chief McAlister may be
biased against the Chief.
5. The lack of standards resulted in an inconsistent weighing of the record.
Generally, the Report appeared to give greater weight to statements that could be used against
Chief McAlister. On the other hand, the Report appeared to discount the weight to be given to
statements that reflected negatively on Complainants or witnesses, or did not provide any
information that could be used against the Police Chief. For example, Ms. Nuckolls claimed that
one witness “didn’t offer much information either way” even though that witness described the
Police Department staff as insubordinate and disrespectful towards the Chief.
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In addition, there were at least three individuals who asked to speak with Ms. Nuckolls to
provide a statement during her investigation. Ms. Nuckolls had not intended to interview these
witnesses, despite the fact that their knowledge was crucial to the complaints that she was
investigating, and questioned their credibility without providing any foundation. We understand
that these three individuals provided information that contradicted the allegations made against
the Police Chief or offered a different perspective with respect to interactions with the Police
Chief. The Report discounted any positive statements about the Chief by one voluntary witness
because the witness did not offer “constructive criticism” of the Chief. Another voluntary
witness’ statement was disregarded because was considered a mere “character witness.” The
Report did not even mention the interview of a third voluntary witness who provided positive
comments about the Chief because she did not consider the interview to be “official.”
6. The Report’s assessment of Chief McAlister’s credibility was based upon an
incomplete and flawed investigation.
Finally, we found Ms. Nuckolls’ assessment of Chief McAlister’s credibility to be flawed and
deficient. The Report concluded that the Police Chief was not credible because she was
allegedly “untruthful” about whether she “self-reported” a worker’s compensation claim. The
Report asserts that “self-reporting” a claim violates some unidentified General Order. The
allegation of “untruthfulness” is based upon a telephone call by Ms. Nuckolls and Mr. Vanegas
to VML, who verified that it had spoken directly with the Police Chief about her claim. Our
independent investigation concludes that the investigator’s findings were based upon an
incomplete investigation and erroneous. As a threshold matter, General Order 122.3.6(B)
provides that personnel who are injured must report their injury to their supervisor, who prepares
the report of claim that is forwarded to the Police Chief, who forwards it to Human Resources.
Here, the Police Chief was reporting her own injury, and her supervisor is the Town Manager.
The Police Chief went to Town Hall to report her injury and spoke with the Director of
Administration. Upon reporting her claim to the Town Manager’s designee for coordinating
claims, the Director of Administrator specifically instructed the Police Chief to report her claim.
Thus, per General Order 122.3.6(B), the Police Chief properly reported her claim to her
supervisor and only called VML to report the claim upon the express instruction of a competent
authority. There is no basis for concluding that the Police Chief allegedly violated a General
Order and that she was subsequently “untruthful” about it.
The Report also questioned the Chief’s credibility because she certified that a sworn officer on
her staff was a full-time law enforcement officer despite his administrative duties. The record
shows that the Chief was accurately reporting this employee’s status – he was both a full-time
employee of the Department who had full law enforcement authority.
******
In summary, our audit of Ms. Nuckolls’ investigation revealed a number of concerns regarding
the reliability of the Report. Ms. Nuckolls’ credentials as an “HR consultant” could not be
verified, and the resources that Mr. Vanegas said that he relied upon to validate her credentials
are now unavailable. It appears to us that Ms. Nuckolls made credibility determinations without
providing adequate record support and demonstrated her own bias by excluding statements that
may contradict the Complainants or that may potentially be favorable or positive about Chief
782858v.1
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McAlister. We found that her credibility assessments were not based upon an articulated
standard. We also found the credibility determinations to be inconsistent, based upon inaccurate
or incomplete information, and vague and conclusory.
B. The Investigator’s Findings Are Not Supported By Record Evidence
To our knowledge, neither Ms. Nuckolls nor Mr. Vanegas appear to have any experience
working as police officers, in managing police departments or investigating police departments.
We also note that Ms. Nuckolls and Mr. Vanegas did not engage a consultant who is an expert in
police procedures, management and administration to evaluate the merits of the complaints
against the Chief of Police. Specifically, the Police Department’s policies and procedures
(known as General Orders) serve as guidelines to direct the work of the department. The
General Orders comply with the standards set by the state accreditation agency. The lack of such
expertise immediately questions the weight to be given to Ms. Nuckolls’ determination on the
merits of the complaints.
1. The Complainants never asserted a claim of hostile work environment based
upon a protected class; thus, it should not have been part of this Report
The Report concluded that “[b]ased on the evidence provided during this investigation, … there
is no evidence to support a finding that Chief McAlister took any action because of any
individual’s protected trait.” Thus, it appears on the face of the Report that the Complainants
lodged a complaint of discriminatory conduct by the Chief.
At no time, however, did any of the Complainants allege any discriminatory conduct by Chief
McAlister. According to Mr. Vanegas, this section was written to exonerate Chief McAlister
and to clarify that the Complainants’ purported “hostile work environment” claims were based
upon allegations of employee intimidation and not a protected class. However, the section, as
written, does not make that clarification. Instead, the plain language of the Report
communicated that the Complainants alleged discriminatory conduct based upon a protected
class and that the allegations could not be substantiated “[b]ased on the evidence provided during
this investigation.”
2. The findings that Chief McAlister acted outside the scope of her authority
are not supported by record evidence.
The Report then focused on whether Chief McAlister acted outside the scope of her authority or
engaged in misconduct as the Chief of Police by seeking sworn status for the Department’s
Business Manager and providing the title of “investigator” or “detective.” The Report
characterized the Chief’s decision as a violation of hiring practices, fraudulent, and a violation of
state law. In fact, she went as far as to say that Business Manager had been “impersonating a
Purcellville police officer” while holding the position of Business Manager.
As a threshold matter, the Chief of Police serves as the agency’s policy maker, hiring authority,
and arbiter of discipline. As such, he or she has broad authority to make personnel decisions that
he or she believes may be in the best interest of the department and the most efficient and
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effective use of departmental resources. Under Purcellville Town Code, § 42-32,10 the Police
Chief reports to the Town Manager, who may define the scope of the Chief’s authority. Thus, to
evaluate whether the Police Chief was acting within the scope of her authority, the investigator
should have interviewed the individuals who would have defined the scope of her authority, such
as the former Town Manager or the former Assistant Town Manager, both of whom had
institutional knowledge of the operation and management of the Police Department. She did not.
Our preliminary investigation confirmed that the former Town Manager and the former Assistant
Town Manager approved sworn status for the Department’s Business Manager.
The Report’s conclusions of alleged fraud and state law violations significantly exceed the scope
of the investigator’s knowledge and experience. In addition, the Report’s conclusion was
contrary to the record. There is no dispute that the Business Manager had 16 years of experience
as a certified law enforcement officer, a motorcycle master instructor and an Emergency Vehicle
Operations Course (EVOC) Instructor prior to joining the Purcellville Police Department. There
is also no dispute that the Business Manager went to Loudoun County Circuit Court, and
received his oath of office from the Clerk of Court. Thus, he was in fact a sworn and certified
law enforcement officer for Purcellville. Therefore, rather than “impersonating a Purcellville
police officer,” the record is clear that he was in fact a sworn law enforcement officer for
Purcellville.
Ms. Nuckolls also concluded that the Chief exceeded the scope of her authority when she
purportedly instructed her staff not to speak with persons in Town Hall or Town Council
members regarding police department business during a meeting that took place at Patrick Henry
College. This finding appears to have been made solely on the allegations of the Complainants.
The Report does not indicate whether any of the other witnesses corroborated this allegation.
The Report was highly critical of Chief McAlister allowing a Police Department staff member to
review In-Car Video (ICV or dash camera videos) and called it a “waste of town resources and
contrary to best practices.” Ms. Nuckolls failed to cite the basis and authority for her
conclusions regarding “best practices.” According to Chief Longo, a police department has an
affirmative duty to periodically audit such videos in an effort to ensure the functionality of the
equipment, the appropriateness of its use, and as an accountability tool that monitors police and
citizen interactions. This is a standard established by the Virginia Law Enforcement Professional
Standards Commission (see
https://www.dcjs.virginia.gov/sites/dcjs.virginia.gov/files/publications/law-enforcement/7thedition-virginia-law-enforcement-accreditation-program-manual.pdf).
To comply with this accreditation standard, the Purcellville Police Department issued General
Order 141.3.6, which provides:

10

This section provides: “The police department shall be under the control of the town manager for the purpose of
preserving and enforcing peace and order, for the execution of the laws of the state and this Code and other
ordinances of the town, and the performance of such other duties as the town manager may prescribe.” Purcellville
Tow Code, § 42-32.
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General Order 141.3.6 (Section VI) further provides:

Thus, to suggest that reviewing ICV video is “contrary to best practices” was inaccurate. In
light of staffing levels, it was within the Chief’s prerogative to assign the duty of auditing and
inspecting departmental equipment to whomever she deemed appropriate.
Ms. Nuckolls also concluded that the Chief sought to use her position to compel an officer to
issue a traffic infraction citation to a Town Council member who was allegedly captured on dash
cam video committing a traffic violation. In our opinion, the Report does not provide sufficient
factual support for this conclusion.
Finally, the Report concludes that the Chief acted inappropriately by showing the video to the
relevant Town Council Member. We do not believe that there is any basis for this finding. The
Chief of Police is the custodian of those records, and the decision to make public those records
was within her discretion under the Virginia Freedom of Information Act. See General Order
141.3.6 (Section X(B)). Thus, the fact that the Chief chose to make a copy of the video and
disclose it to the Council Member is not an act that is outside the scope of her authority.
3. The conclusion that Chief McAlister was untruthful is not supported by
record evidence.
The Report concluded that Chief McAlister was untruthful with respect to the following four
areas: (1) presenting the Business Manager to the Clerk of the Court as a Law Enforcement
Officer, (2) making false statements to the Assessors from the Virginia Law Enforcement
Professional Standards Commission regarding a former employee’s failure to maintain the
property room, (3) self-reporting a Worker’s Compensation claim, and (4) claiming attendance at
the FBI National Academy on her resume and employment application.
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Whether or not untruthfulness rises to the level of impeachment evidence is squarely within the
purview of the Commonwealth’s Attorney to determine. Regardless, sustained findings of
untruthfulness are incredibly harmful to a law enforcement officer’s career and lead to
separation. Thus, when the material question of untruthfulness is in dispute, the investigation
must be thorough and must firmly establish untruthfulness by a preponderance of the evidence.
There is no factual support for the conclusion that Chief McAlister was untruthful in presenting
the Business Manager to the Loudoun County Circuit Court Clerk of Court to be sworn as a law
enforcement officer. There is no dispute that the Business Manager had prior law enforcement
experience, and that he had been a certified law enforcement officer in his prior position. The
Report does not state that the Business Manager was not qualified or that he did not have the
proper certifications. The Report also does not describe any steps taken to determine when this
individual last received in-service credits from the Department of Criminal Justice Services, or
whether he was eligible to be recertified as a law enforcement officer in the Commonwealth.
According to Chief Longo, police officers are frequently hired and presented to the Clerk of
Court to be sworn even before they complete basic law enforcement training. In addition,
departments are afforded a period of time from the date of hire to have the officer trained and
certified by the Department of Criminal Justice Services.
There is also no factual support for the Report’s conclusion that Chief McAlister was untruthful
to the Virginia Law Enforcement Professional Standards Commission with respect to a former
employee’s maintenance of the property room. The record provided a sufficient basis for the
Chief’s displeasure with the manner in which the former employee maintained the evidence
room. This can be evidenced in the Chief’s discussion with the former employee prior to
reaching a disciplinary decision in his case.
Chief Longo, who served as both the chair of the Virginia Law Enforcement Professional
Standards Commission and was a long-standing board member, advises that failures in the
evidence process can lead to an agency’s inability to successfully undergo assessment or
reassessment. In that regard, it is not unusual for a Chief to take the opportunity to communicate
with the assessment team and the Commission about any areas where he or she believes the
department may have fallen short in the evidence process. Here, we have seen no evidence that
supports Ms. Nuckolls conclusion that the Chief of Police sought to mislead the Commission,
and thus, was untruthful.
With respect to the Worker’s Compensation claim, there is no dispute that a claim was filed by
Chief McAlister in April 2017 --- almost six months before Ms. Nuckolls interviewed the Chief
as part of the investigation. The Report concluded that Chief McAlister violated an unidentified
General Order by self-reporting the claim and that the Chief was not being truthful when she
denied self-reporting the claim. Such a conclusion, however, was not supported by the record.
The record shows that Chief McAlister reported her injury to the Town and that she was directed
by the Town to report the injury to VML. Thus, the Chief complied with the General Order. We
believe Ms. Nuckolls should have spoken with the Director of Administration, who handles the
Town’s worker’s compensation claims. However, she did not.
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Lastly, Ms. Nuckolls claimed that Chief McAlister lied about attending the FBI National
Academy because it was not listed on a list of training courses completed by the Chief
throughout her career. We found, however, that Chief McAlister attended and completed the
National Academy in the spring of 2010. This information was readily obtainable through the
University of Virginia, School of Continuing and Professional Studies, Student Registrar. We see
no evidence that Ms. Nuckolls attempted to confirm this fact before accusing the Chief of lying.
4. Chief McAlister’s Role in Internal Affairs investigations
Ms. Nuckolls also reviewed two previous IA investigations. She concluded that Chief McAlister
departed from established policy in conducting the Internal Affairs investigations into allegations
of misconduct by two former officers.
Ms. Nuckolls concluded that Chief McAlister “tampered” with and “compromised the integrity”
of the IA investigation that resulted in the termination of former officer #1. Specifically, Ms.
Nuckolls found that Chief McAlister violated General Order 152.1.6 based upon her conclusion
the former officer was not “duly notified he was being investigated for any wrong doing” at the
time that he lied to his supervisors. Ms. Nuckolls appears to believe that an untruthful statement
made to supervisors before a formal IA charge is filed cannot be considered as part of an IA
investigation. Her conclusion appears to be based upon a misunderstanding of the IA process
and is not supported by the record.
As a general matter, the purpose of an IA investigation is to review an officer’s conduct that
resulted in the allegation of misconduct. See General Order 152.1.1. With respect to former
officer #1, he was charged with, among others, violating General Order A-21, which provides:
“When questioned by competent authority, employees shall give complete and honest answers to
any question related to their official duties, their fitness to hold public office, or violation(s) of
the regulations or general orders of the Department.” General Order A-21 is not part of the
General Order on internal affairs investigations (i.e., General Order 152). Instead, the duty to
give “complete and honest answers” when “questioned by competent authority” is a general
responsibility that applies at all times. Former officer #1 admitted that he had lied when he was
questioned by competent authority about a department issue. Thus, we believe that Ms. Nuckolls
incorrectly concluded that the Department improperly investigated this alleged misconduct
through its IA function. See General Order 152.1.1(E).
Ms. Nuckolls also found that Chief McAlister “ran point on the investigation” and “conducted all
the interviews (at her own admission),” which violated General Order 152.1.4. This finding is
not supported by the record. In this regard, Chief McAlister was interviewed over the course of
two days, and at no time during her interview did she “admit” to conducting the interviews for
this IA investigation. In addition, contrary to Ms. Nuckolls’ finding, the record shows that the
Chief met with former officer #1 at the conclusion of the investigation and only asked him three
questions, all of which pertained to the investigative process and not about the substantive issues.
The record appears to show that Chief McAlister reviewed and relied upon the findings and
recommendations of the investigating officer.
With respect to the investigation of misconduct by former officer #2, Ms. Nuckolls found that
Chief McAlister violated General Order 152.1.6 because she did not provide proper notice of the
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“nature of the investigation.” Ms. Nuckolls also found that Chief McAlister violated General
Order 152.1.2 because she assigned a corporal rather than a sergeant to conduct the IA
investigation. She then concluded that Chief McAlister’s alleged “involvement resulted in
‘tampering with IA investigations’ and compromised the integrity of the IA process.”
Notwithstanding these alleged violations, Ms. Nuckolls concluded that these technical violations
“wouldn’t change the outcome” and “created unnecessary liability” for the Town.
On their face, Ms. Nuckolls’ findings are very broad and general. She does not describe the
Chief’s alleged “involvement” and does not provide any foundation to support her conclusion
that such alleged conduct tampered with and adversely affected the integrity of the investigation.
She also does not provide any information regarding the alleged “unnecessary liability” created.
Despite these putative concerns, Ms. Nuckolls then states, again without foundation, that these
alleged violations “wouldn’t change the outcome” for former officer #2.
In summary, we believe that Ms. Nuckolls’ conclusions that Chief McAlister violated
Department policies or procedures with respect to the IA investigation of former officers #1 and
#2 lack sufficient factual basis. In addition, based upon the record evidence, we do not believe
that the Report’s findings are credible or reliable.
5. Chief McAlister did not make any fraudulent statements regarding the
Business Manager’s status as a law enforcement officer
Relying upon Ms. Nuckolls’ finding that the Business Manager was not a properly sworn law
enforcement officer, Mr. Vanegas then referred the matter to the Commonwealth Attorney’s
office.
Specifically, Ms. Nuckolls concluded that Chief McAlister falsely certified on January 9, 2017,
that the Business Manager was a full-time law enforcement officer on the Initial Employment
form submitted to the Virginia Department of Criminal Justice Services. Mr. Vanegas attempted
to defend this finding by asserting that the Business Manager was a full-time civilian employee
and therefore could not have been a full-time law enforcement officer. The record shows that the
Business Manager was, in fact, both.
The record shows that the Business Manager position is a civilian position. However, once the
incumbent was hired, the Chief sought permission from the former Assistant Town Manager,
who was responsible for overseeing the police department, to make the incumbent a sworn law
enforcement officer based upon his prior experience while he continued to perform his civilian
duties so that he would be able to respond to calls if and when necessary. The intent was not to
change the job description from a civilian, administrative post, to a law enforcement position, but
to allow the Business Manager, who qualified as a certified law enforcement officer, to be
properly empowered and credentialed to respond as a law enforcement officer if and when
necessary. The primary intent was to help alleviate staffing issues and to spread out some of the
administrative burdens on the Complainants, such as internal and criminal investigations,
performing tasks to further the Chief’s directives, responding to emergency calls, and community
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service events.11 The budget impact was negligible (about $1,000 for equipment and uniform),
and there was no change in his compensation or the Town’s costs for officers’ retirement plans.12
Both the former Town Manager and the former Assistant Town Manager approved this request.
Consequently, the Business Manager, who remained in a civilian position, was sworn in as a law
enforcement officer on December 22, 2016. Thus, at the time that Chief McAlister signed Form
21 on January 9, 2017, the Business Manager was a full-time sworn law enforcement officer who
would primarily be performing non-police/administrative work. Accordingly, Chief McAlister
did not make any false statement with respect to this form.
In summary, there was no basis for referring the Chief’s certification to the Commonwealth
Attorney’s office for possible criminal charges.
6. Ms. Nuckolls did not disclose evidence of her own potential bias
Our investigation revealed that Ms. Nuckolls was in contact with one of the former officers
(former officer #1) who was terminated for misconduct. Despite the fact that she was not an
attorney, she told former officer #1 that he had been “wrongfully terminated.” By email dated
November 16, 2017, she stated that she would “provide [him] a copy of the information
pertaining to the re-investigation of [his] IA,” and further promised to “draft up a summary that
explains in detail everything that was done on [his] behalf during [her] investigation.”
We were unable to determine if Ms. Nuckolls actually provided this information. As noted
above, she refused our requests for interview. In any event, as a consultant hired by the Town to
perform an independent investigation for the Town, it is our view that Ms. Nuckolls’
communications with former officer #1 and her promise to him to provide confidential
information that he could potentially use against the Town, presented a conflict of interest and a
potential breach of the confidentiality obligations under the terms of her engagement.
7. Ms. Nuckolls’ finding of retaliation appears unsubstantiated.
One of the Complainants alleged that a disciplinary action was issued for violating the personal
appearance provision after the Complainant circulated an article about management style
(namely, an article enumerating the mistakes made by bosses – like the Chief) to the entire police
department. Our investigation confirmed that the Complainant’s appearance did, in fact, violate
the General Order. Thus, there was a legitimate reason for this Counseling Form. Nonetheless,
the Report concluded that this counseling form was retaliatory because this Complainant had
11

Mr. Vanegas argued that the Police Department was not budgeted or approved to have a “Detective.” This may
be true, but the Business Manager was not promoted to “Detective.” He was assigned the use of the title to facilitate
his background investigative work for the department, and did not receive a pay increase when he became a sworn
officer.
12
Mr. Vanegas attempts to justify his action by asserting that the Chief’s signature on this form amounted to
“fraudulent use” of Town resources because the Town would be paying more in LEOS retirement contributions.
Mr. Vanegas’ understanding is inaccurate. We note that Mr. Vanegas made no effort to determine if there was, in
fact, an increased cost associated with making the Business Manager a sworn officer. He did not check budget
documents or ask for any information related to the Town’s LEOS supplement. To the contrary, the justification for
making the incumbent a sworn law enforcement officer noted that there was NO additional cost to the LEOS
supplement.
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repeatedly violated this provision prior to the issue of the counseling form. Ms. Nuckolls does
not provide any factual support for this finding.
We note that this form was not signed by the Complainant or the Sergeant who issued it. In
addition, the original form is not found in the personnel files that were kept in Mr. Vanegas’
office. Thus, further investigation is warranted to determine if it was actually issued.
Accordingly, Ms. Nuckolls’ findings appear to be based upon an incomplete record and lacks
factual support.
8. Chief McAlister did not violate “Town Process” with respect to a
modification of an ordinance pre-empted by Virginia law
The Report concluded that Chief McAlister violated some unidentified “Town Process” by
“[a]ttempting to go around Town Council and the Town Manager” to seek a modification of
Purcellville Ordinance Section 46-14. We do not believe that this conclusion is supported by the
record.
On June 20, 2017, Chief McAlister sought legal counsel from the Town Attorney regarding her
authority to issue a special permit under Purcellville Ordinance Section 46-14 after an inquiry
from a citizen. The Chief conferred with the Town Attorney, who provided her legal opinion
regarding the Code provision and explained the process for legislative modifications. This
process included the preparation of a staff report by the Town Attorney with her legal analysis
and recommendations. The Town Manager is not involved in this process, and there is no
“Town Process” that required the Chief to go to the Town Manager, who is not an attorney, for
legal guidance. Chief McAlister readily conceded that she was not the decision-maker with
respect to legislative changes to the Town Code.
Accordingly, there is no basis for the conclusion that the Chief was attempting to “go around”
the Town Manager. Thus, we find that the Report erroneously concluded that Chief McAlister
was “in clear violation of Town Process.”
V.

CONCLUSION AND RECOMMENDATION

As we noted at the beginning of this Report, we focused solely on the methodology of Ms.
Nuckolls’ investigation. For all of the foregoing reasons, we do not believe that the Town can
rely upon Ms. Nuckolls’ Report for any purpose. Based upon the completion of the first phase of
our audit, we do not believe that the Report represents a fair, unbiased, and thorough
investigation. Thus, we recommend that the Report be disregarded in its entirety.
At this time, we recommend that the Town continue its investigation into the merits of the
complaints filed against Chief McAlister to properly evaluate the merits of such complaints.
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